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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-44 are rejected under 35 U.S.C. 102(e) as being anticipated by Gotwald 
(USP 5,987,518), cited by Examiner. 

Regarding claim 1 , the claimed "head end device for use in a hierarchical 
network" is met as follows: 

• The claimed "classifier connectable to a source of content and operable to 
place the content into at least one of a plurality of hierarchical data 
streams corresponding to a particular class of content" is met by the 
prioritizing modules (48, 50, and 52 of Figure 2), which operate to set a 
priority band in each MPEG message based on one or a combination of 
various conditions extracted from the messages [col. 6, lines 4-6], 
Regarding claim 2, the claimed "device as claimed in claim 1 , wherein the 
classification of content is made in accordance with its data type" is met by the 
prioritization being done according to data type [col. 6, line 8]. 
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Regarding claim 3, the claimed "device as claimed in claim 2, wherein the 
classifier is connectable to a data stream of content in the form of data elements and a 
splitter connected to the output of the classifier wherein the classifier identifies the data 
type of each element of the stream and inserts a marker into said stream indicative of a 
priority assigned to the element such that splitter subsequently places each data 
element, in accordance with the marker, into a corresponding hierarchical transport 
stream for subsequent transmission by the network" is met by the prioritizing modules 
(48, 50, and 51 of Figure 2), which can look at the incoming packet, extract the 
condition variable (classification), look up the priority band from a table, insert the 
priority into the message, and pass the message with the inserted priority along to the 
multiplexing driver [col. 6, lines 9-13]. 

Regarding claim 4, the claimed "device as claimed in claim 2, further including a 
connection to a look-up table accessible in use by said classifier, the table comprising a 
set of profiles, each of which includes at least one definition of a priority for a particular 
data type wherein the selection by the classifier of a particular profile for identifying the 
data type of each element is determined by the network" is met by the look-up table, 
which stores priority information corresponding to the classification (condition) of the 
content [col. 6, lines 9-13]. 

Regarding claim 5, the claimed "device as claimed in claim 1 , wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the conditions such as source IP address, destination IP address, data type and 
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connection type, which serve as criterion for prioritization of the streams [col. 6, lines 6- 

Regarding claim 6, the claimed "method of transmitting content in a hierarchical 
network comprising classifying content received for transmission and placing the 
content into at least one of a plurality of hierarchical data streams corresponding to the 
classification of the content" is met by the prioritizing step, which operates to set a 
priority band in each MPEG message based on one or a combination of various 
conditions extracted from the messages [col. 6, lines 4-6]. 

Regarding claim 7, the claimed "method as claimed in claim 6, including defining 
a data stream for a particular classification" is met by the conditions such as source IP 
address, destination IP address, data type and connection type, which can later define 
the prioritization of the MPEG data streams [col. 6, lines 6-8]. 

Regarding claim 8, the claimed "method as claimed in claim 7, including 
establishing a set of profiles, each of which includes at least one definition of a data 
stream for a particular classification wherein the selection of a particular profile is 
determined by the network" is again, met by the look-up table, which aides in the 
classification and prioritization of content based on the extracted data stream 
information and the conditions that the prioritizing modules are looking for [col. 6, lines 
4-13]. 

Regarding claim 9, the claimed "method as claimed in claim 8, wherein the 
network determines the selection of a profile on the basis of an intended recipient of the 
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content" is met by the prioritization being based on the destination IP address [col. 6, 
line 7]. 

Regarding claim 10, the claimed "method as claimed in claim 8, wherein the 
network determines the selection of a profile on the basis of a service providing said 
content" is met by the prioritization being based on the source IP address [col. 6, lines 
7-8]. 

Regarding claim 11, the claimed "method as claimed in claim 8, wherein the 
network determines the selection of a profile on the basis of network load" is met by the 
prioritization being based on the connection type [col. 6, line 8]. 

Regarding claim 12, the claimed "method as claimed in claim 6, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the ability to set a priority band in each MPEG message based on one or a 
combination of various pre-determined conditions extracted from the messages [col. 6, 
lines 4-6]. 

Regarding claim 13, the claimed "method as claimed in claim 7, wherein the 
network is a terrestrial digital video broadcast network (DVB-T)" is met by the fact that 
the network can comprise a CATV network which functions identically to a DVB-T 
network [col. 3, lines 48-50]. 

Regarding claim 14, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 6" is met by the 
same discussion as proposed in the rejection of claim 6, taking into account that this 
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system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 15, the claimed "program as claimed in claim 14, stored on a 
computer readable medium" is met by the same fact that the computer executable code 
is stored on a hard drive or other form of readable medium for execution at the head- 
end computer. 

Regarding claim 16, the claimed "system for delivering content over a 
hierarchical network" is met as follows: 

• The claimed "source of content deliverable, to a network, the network 
including head end equipment operable to place content into at least one 
of a plurality of selected hierarchical data streams for transmission by a 
transmitter" is met by the server which, as discussed above and in column 
6, lines 4-13, can place data streams into a plurality of prioritized/classified 
groups before transmission over the CATV network. 

• The claimed "terminal operable to receive the data stream, wherein the 
head-end equipment classifies the content and in accordance with the 
classification places it into a corresponding hierarchical data stream" is 
met by the client of Figure 3, which serves to receive the classified and 
prioritized data streams from the server [col. 5, lines 22-33]. 

Regarding claim 17, the claimed "system as claimed in claim 16, wherein the 
terminal provides a return channel connectable, in use, to the network, such that a 
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request for the delivery of content may be originated by the terminal" is met by the 
bidirectional like 20, which serves to request data from the server [col. 5, lines 36-41]. 

Regarding claim 18, the claimed "system as claimed in claim 16, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criteria" is met 
by the conditions such as source IP address, destination IP address, data type and 
connection type, which serve as criterion for prioritization of the streams [col. 6, lines 6- 
8]- 

Regarding claim 19, the claimed "method of delivery content to a terminal in a 
network having a plurality of hierarchical data streams" is met as follows: 

• The claimed step of "receiving a request for content" is met by the 
receiving of a request from the client over bidirectional line 20 [col. 4, lines 
12-13]. 

• The claimed step of "passing said request to a network gateway and 
subsequently receiving content identified in said request in the form of at 
least one content element" is met by the reception of the requested IP 
data via network interfaces 32 [col. 4, lines 29-31]. 

• The claimed step of "classifying said at least one content element" is met 
by the classification/prioritization according to the predetermined 
conditions [col. 6, lines 4-13]. 

• The claimed step of "assigning a priority to said at least one content 
element in accordance with said classification" is met by the same 
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classification/prioritization according to the predetermined conditions [col. 
6, lines 4-13]. 

• The claimed step of "assigning said content element to a hierarchical data 
stream appropriate to said priority" is met by the priority determining the 
transmission of the content [col. 4, lines 60-66]. 

Regarding claim 20, the claimed "method as claimed in claim 19, wherein a user 
identity is identified from said request and a corresponding user profile obtained in 
accordance with which profile priority is assigned to said at least one content element" 
is met by the priority being able to be based on the destination IP address of the content 
to be sent to the requesting client [col. 6, lines 4-13]. 

Regarding claim 21, the claimed "method as claimed in claim 19, wherein said 
request is received in a return channel established by a terminal of a public land mobile 
network via a public switched telephone network and said content element is delivered 
over a broadband broadcast network" is met by the standard network 20, which serves 
as a bidirectional connection between client and server and the broadband channel 16 
which serves to deliver the content from the server to the client [Fig. 1]. 

Regarding claim 22, the claimed "method as claimed in claim 19, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criteria" is met 
by the conditions such as source IP address, destination IP address, data type and 
connection type, which serve as criterion for prioritization of the streams [col. 6, lines 6- 
8]. 
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Regarding claim 23, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 19" is met by the 
same discussion as proposed in the rejection of claim 19, taking into account that this 
system and method is implemented using a. head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 24, the claimed "program as claimed in claim 23, stored on a 
computer readable medium" is met by the same fact that the computer executable code 
is stored on a hard drive or other form of readable medium for execution at the head- . 
end computer. 

Regarding claim 25, the claimed "device as claimed in claim 3, further including a 
connection to a look-up table accessible in use by said classifier, the table comprising a 
set of profiles, each of which includes at least one definition of a priority for a particular 
data type wherein the selection by the classifier of a particular profile for identifying the 
data type of each element is determined by the network" is met by the look-up table, 
which stores priority information corresponding to the classification (condition) of the 
content [col. 6, lines 9-13]. 

Regarding claim 26, the claimed "method as claimed in claim 7, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the ability to set a priority band in each MPEG message based on one or a 
combination of various pre-determined conditions extracted from the messages [col. 6, 
lines 4-6]. 
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Regarding claim 27, the claimed "method as claimed in claim 8, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the ability to set a priority band in each MPEG message based on one or a 
combination of various pre-determined conditions extracted from the messages [col. 6, 
lines 4-6]. 

Regarding claim 28, the claimed "method as claimed in claim 9, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the ability to set a priority band in each MPEG message based on one or a 
combination of various pre-determined conditions extracted from the messages [col. 6, 
lines 4-6], 

Regarding claim 29, the claimed "method as claimed in claim 10, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the ability to set a priority band in each MPEG message based on one or a 
combination of various pre-determined conditions extracted from the messages [col. 6, 
lines 4-6]. 

Regarding claim 30, the claimed "method as claimed in claim 1 1 , wherein said 
hierarchical data streams are ranked in accordance with a predetermined criterion" is 
met by the ability to set a priority band in each MPEG message based on one or a 
combination of various pre-determined conditions extracted from the messages [col. 6, 
lines 4-6]. 

Regarding claim 31 , the claimed "method as claimed in claim 8, wherein the 
network is a terrestrial digital video broadcast network (DVB-T)" is met by the fact that 
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the network can comprise a CATV network which functions identically to a DVB-T 
network [col. 3, lines 48-50]. 

Regarding claim 32, the claimed "method as claimed in claim 9, wherein the 
network is a terrestrial digital video broadcast network (DVB-T)" is met by the fact that 
the network can comprise a CATV network which functions identically to a DVB-T 
network [col. 3, lines 48-50]. 

Regarding claim 33, the claimed "method as claimed in claim 10, wherein the 
network is a terrestrial digital video broadcast network (DVB-T)" is met by the fact that 
the network can comprise a CATV network which functions identically to a DVB-T 
network [col. 3, lines 48-50]. 

Regarding claim 34, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 7" is met by the 
same discussion as proposed in the rejection of claim 7, taking into account that this 
system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 35, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 8" is met by the 
same discussion as proposed in the rejection of claim 8, taking into account that this 
system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 
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Regarding claim 36, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 9" is met by the 
same discussion as proposed in the rejection of claim 9, taking into account that this 
system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 37, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 10" is met by the 
same discussion as proposed in the rejection of claim 10, taking into account that this 
system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 38, the claimed "system as claimed in claim 17, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criteria" is met 
by the conditions such as source IP address, destination IP address, data type and 
connection type, which serve as criterion for prioritization of the streams [col. 6, lines 6- 
8]. 

Regarding claim 39, the claimed "method as claimed in claim 20, wherein said 
request is received in a return channel established by a terminal of a public land mobile 
network via a public switched telephone network and said content element is delivered 
over a broadband broadcast network" is met by the standard network 20, which serves 
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as a bidirectional connection between client and server and the broadband channel 16 
which serves to deliver the content from the server to the client [Fig. 1]. 

Regarding claim 40, the claimed "method as claimed in claim 20, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criteria" is met 
by the conditions such as source IP address, destination IP address, data type and 
connection type, which serve as criterion for prioritization of the streams [col. 6, lines 6- 
8]. 

Regarding claim 41, the claimed "method as claimed in claim 21, wherein said 
hierarchical data streams are ranked in accordance with a predetermined criteria" is met 
by the conditions such as source IP address, destination IP address, data type and 
connection type, which serve as criterion for prioritization of the streams [col. 6, lines 6- 

Regarding claim 42, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 20" is met by the 
same discussion as proposed in the rejection of claim 20, taking into account that this 
system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 43, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 21" is met by the 
same discussion as proposed in the rejection of claim 21 , taking into account that this 



Application/Control Number: 09/893,421 Page 14 

Art Unit: 2614 

system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 

Regarding claim 44, the claimed "computer program comprising executable code 
for execution when loaded on a computer, wherein the computer is operable in 
accordance with said code to carry out the method according to claim 22" is met by the 
same discussion as proposed in the rejection of claim 22, taking into account that this 
system and method is implemented using a head-end computer which can be 
programmed according to many well known executable code standards. 



Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R. Shannon who can be reached at (571) 272- 
7356 or MichaeLShannon@uspto.gov. The examiner can normally be reached by 
phone Monday through Friday 8:00 AM - 5:00PM, with alternate Friday's off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at (571) 272-7353. 

Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) 
as follows: 
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Mail Stop 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Effective January 14, 2005, except correspondence for Maintenance Fee 
payments, Deposit Account Replenishments (see 1 .25(c)(4)), and Licensing and 
Review (see 37 CFR 5.1(c) and 5.2(c)), please address correspondence to be delivered 
by other delivery services (Federal Express (Fed Ex), UPS, DHL, Laser, Action, 
Purolater, etc.) as follows: 

United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Some correspondence may be submitted electronically. See the Office's Internet 
Web site http://www.uspto.gov for additional information. 

Or faxed to: (703) 872-9306 



Hand-delivered responses should be brought to: 

Knox Building 
501 Dulany Street 
Alexandria, VA 22314 

Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to customer service whose telephone number is (571) 



272-2600. 



Michael R Shannon 



Michael R Shannon 
June 12, 2005 




SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



